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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
v.
KANE LEE SIMONS,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NOS. 48328-2020 & 48329-2020
BANNOCK COUNTY NOS.
CR-2018-2529 & CR03-19-1667
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Kane L. Simons appeals from the district court’s decision to relinquish jurisdiction in two
cases. He argues the district court abused its discretion by relinquishing jurisdiction.

Statement of Facts and Course of Proceedings
In 2018, the district court placed Mr. Simons on probation for burglary, with an
underlying sentence of four years, with two years fixed. (No. 47462 R.,1 pp.99–102.) In July
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The Court augmented the record on appeal with the record and transcripts from Mr. Simons’s
prior consolidated appeal: Nos. 47461-2019 and 47462-2019 (Bannock County Nos. CR03-191667 and CR-2018-2529). Citations to “No. 47461 R.” reference the clerk’s record in Bannock
County No. CR03-19-1667, and citations to “No. 47462 R.” reference the clerk’s record in
Bannock County No. CR-2018-2529.
1

2019, Mr. Simons pled guilty to accessory to aggravated battery. (No. 47461 R., pp.136–37.)
Mr. Simons also admitted to violating his probation in the burglary case. (No. 47462 R., p.127.)
At a joint hearing in August 2019, the district court revoked Mr. Simons’s probation in
the burglary case. (No. 47462 R., pp.131–32.2) For accessory to aggravated battery, the district
court sentenced Mr. Simons to five years, with three years fixed, to be served consecutively. (No.
47461 R., pp.140–42.)
Mr. Simons filed an Idaho Criminal Rule 35 motion in each case. (No. 47461 R., p.165;
No. 47462 R., p.147.) In February 2020, the district court granted his motions in part and
retained jurisdiction (“a rider”). (Aug. R.,3 pp.1–6, 10, 12.) Mr. Simons appealed, and the Court
of Appeals affirmed the district court’s order revoking probation on the burglary case, its
judgment of conviction for accessory to aggravated battery, and its decision on Mr. Simons’s
Rule 35 motions. State v. Simons, Nos. 47461 & 47462 (Ct. App. June 2, 2020) (unpublished).
In early September 2020, the district court received an addendum to the presentence
investigation report (“APSI”) on Mr. Simons’s rider performance. (APSI,4 p.2.) Shortly
thereafter, the district court relinquished jurisdiction in both cases without a hearing. (No. 48328
R.,5 p.17; No. 48329 R., p.10.) Mr. Simons timely appealed. (No. 48328 R., pp.20–22; No.
48329 R., pp.16–18.)
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The district court’s order on probation violation contains a typographical error on the burglary
sentence. The order incorrectly states that Mr. Simons’s sentence consists of six years, with two
years fixed. (No. 47462 R., p.131.)
3
In the prior consolidated appeal (Nos. 47461-2019 and 47462-2019), the Court granted
Mr. Simons’s motion to augment the record.
4
There are two APSIs in the record, one for each case, but they contain identical information.
Citations to the “APSI” will refer to either twenty-seven-page document with these confidential
exhibits.
5
There are two clerk’s records on appeal. Citations to “No. 48328 R.” reference the clerk’s
record in Bannock County No. CR-2018-2529, and citations to “No. 48329 R.” reference the
clerk’s record in Bannock County No. CR03-19-1667.
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ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction
The district court’s decision whether to retain jurisdiction and place the defendant on
probation or relinquish jurisdiction is reviewed for an abuse of discretion. State v. Brunet, 155
Idaho 724, 729 (2013); see also I.C. § 19-2601(4). “A court’s decision to relinquish jurisdiction
will not be deemed an abuse of discretion if the trial court has sufficient information to determine
that a suspended sentence and probation would be inappropriate.” State v. Hansen, 154 Idaho
882, 889 (Ct. App. 2013).
Although the APSI recommended relinquishment, (APSI, p.2), Mr. Simons was on
schedule to complete most of his programming on the rider. (APSI, p.3.) He presented well in
class and showed steady improvement. (APSI, p.5.) He had success in a classroom environment,
even though he struggled to apply his skills outside the classroom. (APSI, pp.5–6.) However,
Mr. Simons had a place to live and obtained his GED. (APSI, pp.5, 6, 11.) He wrote:
I feel like I should be given the chance of probation because I have improved in
many different aspects. I have gotten my G.E.D and have completed all of the
classes that I was given. I have learned how to slow down my thinking and come
up with different strategies on how to avoid a problem, when one arises. I just
want to say thank you for the opportunity.
(APSI, p.7.) Thus, despite Mr. Simons’s setbacks and disciplinary issues, he submits this
information showed probation was appropriate. Mr. Simons maintains the district court did not
exercise reason and therefore abused its discretion by relinquishing jurisdiction.
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CONCLUSION
Mr. Simons respectfully requests the Court reverse or vacate the district court’s orders
relinquishing jurisdiction and remand these cases for further proceedings.
DATED this 11th day of February, 2021.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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